From: 


12/05/2019 09:04 


#348 P.008/009 


and vital to our system of government. The most important privileges granted to all 
members is a right to enter, to be present to vote, and to otherwise participate in 
legislative activities. As stated above, House rules specifically say when a call of 
members to the House is made, members are required to attend. The Speaker even 
has authority to send out the Sergeant of Arms to compel members to attend. House 
rules further say that no one can bar member being present during a session. 
Defendant was trying to enter the House chamber in an effort to carry out his 
privileges and obligations as a member of the House of Delegates. Because this 
legislative act committed within the legislative sphere is statutorily protected activity, 
Defendant cannot be prosecuted criminally based upon the allegations made in the 
CRIMINAL COMPLAINT. 

For the foregoing reasons, Defendant Michael L. Caputo respectfully moves this Court to 
dismiss the misdemeanor charges for allegedly violating W.Va.Code §61-2-9(c), based upon 
legislative immunity. 

MICHAEL L. CAPUTO, Defendant, 
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